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TO ALL
BT UNCLASSIFIED 
SUBJ: THE IMPACT OF THE AMERICAN SERVICEMEMBERS' PROTECTION ACT (ASPA) ON USG MILITARY ASSISTANCE - UPDATE NUMBER SIX 
REF A: MSG SECDEF WASHINGTON DC//150142Z JUL 03 
REF B: MSG SECDEF WASHINGTON DC//312011Z JUL 03 
REF C: MSG SECDEF WASHINGTON DC//110126Z OCT 03 
REF D: MSG SECDEF WASHINGTON DC//211157Z OCT 03 
REF E: MSG SECDEF WASHINGTON DC//171809Z NOV 03 
REF F: MSG SECSTATE WASHINGTON DC//060301Z DEC 03 
REF G: MSG SECDEF WASHINGTON DC//092102Z DEC 03 

REF H: MSG SECSTATE WASHINGTON DC//311937Z DEC 03 
1.  ON 1 JULY 2003 KEY PROVISIONS OF THE AMERICAN SERVICEMEMBERS' PROTECTION ACT (ASPA) [TITLE II, PUBLIC LAW 107-206] BECAME EFFECTIVE.  AS STATED IN REF A, AS OF 1 JULY 2003, ASPA RESTRICTS PROVISION OF "MILITARY ASSISTANCE" TO STATES PARTY TO THE ROME STATUTE THAT CREATED THE INTERNATIONAL CRIMINAL COURT (ICC).  U.S. "MILITARY ASSISTANCE" IS DEFINED BY THE ASPA, SECTION 2013(13), AS MEANING ASSISTANCE UNDER CHAPTERS 2 OR 5 OF PART II OF THE FOREIGN ASSISTANCE ACT OR AS DEFENSE ARTICLES OR SERVICES FURNISHED WITH USG ASSISTANCE, INCLUDING LOANS AND GUARANTEES, UNDER SECTION 23 OF THE ARMS EXPORT CONTROL ACT.  THIS INCLUDES GRANT EXCESS DEFENSE ARTICLES (EDA), MILITARY ASSISTANCE DRAWDOWNS, INTERNATIONAL MILITARY EDUCATION AND TRAINING (IMET), OR DEFENSE ARTICLES OR DEFENSE SERVICES FURNISHED WITH FOREIGN MILITARY FINANCING (FMF).  REF A ALSO STATES THAT THIS GUIDANCE IS SUBJECT TO UPDATE - REFS B, C, D, E, F, G, AND H ARE UPDATES TO THIS GUIDANCE.  PARAGRAPHS 2 AND 3 OF THIS MESSAGE PROVIDE AN UPDATE TO THE LIST OF COUNTRIES IN REFS A, B, C, D, E, F, AND G THAT ARE IN RECEIPT OF FULL, PERMANENT WAIVERS AND 6 MONTH WAIVERS. 
2.  IN ACCORDANCE WITH PRESIDENTIAL DETERMINATION 2004-17 (AND REF H), THE PRESIDENT HAS DETERMINED THAT BELIZE, FIJI, FORMER YUGOSLAV REPUBLIC OF MACEDONIA, AND PANAMA HAVE EACH ENTERED INTO AN AGREEMENT WITH THE UNITED STATES PURSUANT TO ARTICLE 98 OF THE ROME STATUTE AND HAVE EACH TAKEN THE STEPS NECESSARY TO BRING ITS AGREEMENT INTO FORCE.   THEREFORE, THE PRESIDENT HAS WAIVED THE PROHIBITIONS OF THE ASPA WITH RESPECT TO THESE COUNTRIES FOR AS LONG AS THEIR ARTICLE 98 AGREEMENTS REMAIN IN FORCE. 
3.  IN ACCORDANCE WITH REF H, THE JUNE 30, 2003 LIMITED DURATION WAIVER OF THE ASPA PROHIBITION OF THE PROVISION OF MILITARY ASSISTANCE TO BOLIVIA EXPIRED ON JANUARY 1, 2004.  BOLIVIA CONSEQUENTLY WILL BE PROHIBITED FROM RECEIVING MILITARY ASSISTANCE. REF H STATES THAT THE PRESIDENT MAY DECIDE TO GRANT A FULL COUNTRY WAIVER WITH RESPECT TO BOLIVIA SHOULD IT BRING THE ARTICLE 98 AGREEMENT THAT WAS CONCLUDED ON MAY 19, 2003 INTO FORCE THROUGH RATIFICATION OF THAT ARTICLE 98 AGREEMENT BY THE BOLIVIAN LEGISLATURE AND SUBSEQUENT EXCHANGE OF DIPLOMATIC NOTES WITH THE UNITED STATES. 
4. IF YOU HAVE QUESTIONS REGARDING THE STATUS OF ASPA WAIVERS FOR A COUNTRY, PLEASE CHECK WITH THE DSCA COUNTRY PROGRAM DIRECTOR. 
5.  THIS GUIDANCE IS SUBJECT TO UPDATE AS REQUIRED. 
6.  DSCA POCS FOR ASPA: LEGAL GUIDANCE - LT COL RONALD TODD, DSCA/OGC, DSN 664-6588; POLICY GUIDANCE - MR. STEVE HARRIS, DSCA/P3, DSN 664-6611; EDA GUIDANCE - MS. ELISA MOSKOWITZ, DSCA/P3, DSN 329-3842; IMET GUIDANCE - MS. DEBBIE SPENCER, DSCA/COMPT-RM, DSN 664-6577; AND FMF/FINANCIAL GUIDANCE - MS. PAM BERG, DSCA/COMPT-FM, DSN 329-3735. BT #5656 

